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Original Application No.585/2023

IN THE MATTER OF

Arif Kidwai ...Applicant
Versus

Union of India & Ors. ...Respondent(s)

AFFIDAVIT ON BEHALF OF THE NﬂNISTRY OF ENVIRONMENT,

FOREST AND CLIMATE CHANGE (RESPONDENT No. 1)

-

MOST RESPECTFULLY SHOWETH:

I, Dr. Pranay Misra , currently working as Assistant Inspector
General of Forest in the Ministry of Environment, Forest and Climate Change
(MOEF&CC), Regional Office, Lucknow, do hereby solemnly affirm and state as

under:-

1. That I, in my official capacity of Assistant Inspector General of Forest in

the Ministry Environment, Forest and Climate Change, Regional Office,

«Lucknow i.e. Respondent No. 1 in the above mentioned matter, am

nversant with the facts and circumstances of the case on the basis of
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official records, and as such authorized and competent to swear this

affidavit.

2. That, a short affidavit is being filed by the answering respondent at this
stage and craves leave and liberty to file a detailed Reply Affidavit to the

- aforesaid application, as and when required.

3. That, the applicant is primarily aggrieved by the letter dated 01.05.2020
issued by Government of Uttar Pradesh. The applicant has further stated
that the letter issued by the State Government is against the Order of
Hon’ble Supreme Court issued in I.A. No. 12-13 0of 2011 in Special Leave
Petition (C) No. 19628-19629 of 2009 titled as Deepak Kumar Vs. State of

Haryana.

4. Tt is submitted that, the answering respondent has issued the Environment
Impact Assessment (herein after referred as EIA) Notification, 2006 having
S.0. 1533(E) dated 14.09.2006 under the provisions of the Environment
(Protection) Act, 1986. The EIA Notification, 2006 requires certain
projects to obtain prior Environmental Clearance (herein after referred as
EC) before any construction work in case of new projects or expansion and

modemization of existing projects or activities. The Schedule to the
;‘7 £ ﬂ-,b _1,

( * " Notification details the categories, projects or activities, which require

7_":\\'.?
okl \pmor EC. The projects and activities are broadly categorized into Category
= Wiv, J P ﬁ'
L)

{2 L) A and Category “B”.

i
]
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5. That, in exercise of the powers conferred upon the Central Government
under sub section (3) of section 3 of the Environment (Protection) Act,
1986 and in accordance with the procedures specified in the EIA
Notification, 2006, State Level Environment Impact Assessment Authority
(SEIAA) have been constituted in different States/UTs to discharge the
functions of the regulatory authorities for the respective States/UTs.

6. That, the Answering respondent vide notification S.0. 1886 (E) dated
20.04.2022 states that Environmental Clearances of all minor mineral shall
be dealt at State level irrespective of mine lease area. Copy of the
Notification S.0. 1886 (E) dated 20.04.2022 is marked and annexed herein
as ANNEXURE R1/1.

7. Tt is submitted that, the exemption to the EC shall only be as per the
notification S.0 1224(E) dated 28.03.2020 Appendix IX which states the
“Exemption of certain cases from requirement of Environment
Clearance”. There are 13 cases which shall not require prior
environmental clearance. A copy of the notification S.0. 1224 (E) dated

28.03.2020 is annexed herein and marked as ANNEXURE R1/2.

8. That, Brick Kilns are not covered in the schedule of the ETA Notification,

., 2006 and hence it does not attract the provisions of the EIA Notification,
%06. However, the extraction of mineral for Brick manufacturing attracts

d provisions of EIA Notification, 2006 as it is covered under schedule
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1(a) - mining of minerals of the EIA Notification, 2008. It is also informed
that the provisions of the Water (Prevention and Control of Pollution) Act,
1974 and the Air (Prevention and Control of Air Pollution) Act, 1981, are

applicable to Brick Kilns.

9. That, State Department of Mines and Geology is the Nodal Authority in
the State for dealing with the allotment of mining leases under the Mines
and Minerals (Development and Regulation) Act (MMDR Act) and is
entrusted with the enforcement and regulation of mining operations in a
State including illegal mining. Further, the State Government is
empowered under Section 23 C of the Mines and Minerals (Development
and Regulation) Act 1957(MMDR Act) to make rules for prevention of
illegal mining, transportation and storage of minerals and the State
Department of Mines & Geology is the nodal authority in the state for
dealing with the allotment of mining leases under the MMDR Act and is
entrusted with the enforcement and regulation of mining operations in a

State.

10.That, the State Pollution Control Board is the Nodal Authority in the State
for dealing with cases related to pollution or environment management
coming under the purview of the Water (Prevention and Control of

7 N .-Sﬁ;{;’:\gollution) Act, 1974, the Air (Prevention and Control of Pollution) Act,
¢ W ) \ W

¥ )
i9.§81 and the Environment Protection Act 1986.
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11.That, in view of the aforementioned facts and circumstances, this Hon’ble

Court may kindly be pleased to pass appropriate order(s).

-

VERIFICATION
Verified at Lucknow on this 03" day of January, 2024 that the contents of this
affidavit based on official record(s) maintained and information available in

the office are true and correct, no part of it is false and nothing has been

concealed there from.

DEPONENT

\ dentify wme
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. 1795] 7% e, gaam, wider 20, 2022787 30, 1944
No. 1795] NEW DELHI, WEDNESDAY, APRIL 20, 2022/CHAITRA 30, 1944
AT, T 3R STy, TREd HEe

% fawett, 20 arder, 2022

HLIA. 1886(3r).—Foira Teh wAfawwr T A f@Aww % gt dEerm § wtawr (e
srtarfam, 1986 T &1 (3) i IT-g7T (1) 3T Sw-aTT (2) ¥ ©T (v) F i w2=r afRFaT FT 9T FA
g, AT AT Rerieor stferg=T, 2006 (v 5erd 560% warma Semsw s, 2006 FET AT 3),
Wﬁﬁwm%mqjmﬁ?ﬂqﬁwwﬁ%m, AT H1.3M.1533(), aa
14 R, 2006 ZTT T 7 21

S 57 qatazer gATET Sefor s (Tasars) w1 T g1 w ¥ i aed verE
mmm(ﬁ)wﬁwﬁw%ﬁnmwﬁﬁﬁwmwﬁwmw
ST ATEHAT, 2006 F Fraieage F forg qatawor (Fver) afafmy, 1986 FT &7 3 #Fit IT-47T (3) F
st g T

e T watereer wRTeT fratror ST ¥ qaiaor s gt v § R e a6t i
q?ﬁz'-rﬂwwﬁm%aﬁrwmwmﬁq&mﬁ%?ﬁmaﬁrm&ﬁﬁm%ﬁqtﬁ%&r
TIE 6 HTeAT F T a2 F Aiverres F2 & mar &)

@TWWwwwwﬁﬁﬂ%mmﬁmwﬁwwqﬁmﬁwﬁ%ﬁﬁw
AE9TF AT 2

aﬁmﬁmﬁ,mmwﬁmﬂ%wm%mwtmm HEEd |
HATT Tt @ i afersarelt F1 o7 & aT of gt R ST 2, R g ARy i d
ATl it et # Tad g T w7 § qeAiwa FAT AT g 2

2770 GI/2022 (1)
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A oA, FHrF AL, TAEL (Heaw) o, 1986 ¥ w5 % su-fmw (4) F vyt
Tt (Feeron) AfEfem, 1986 (1986 Fr 29) F mer 3 i Iu-4mT (1) i I7-9m27 (2) ¥ &= (v) 5T
g& RRAT & AR FG §¢ I ANt § 49w 5 F 3u-fww (3) F @ (F) F et A ¥ ey v
THTH FLT & THT, AFgd § ATLT T 6B Te T G216 UF a9 J=rerd 7 afeg=mn =1
FT.41. 1533(3), ATETE 14 Forawz, 2006, 7 Arerg=ar # Fefaiad sfiw FoivaT St § sraiq-
I AT H-
(1) T2 4, I9-97 (iii F) F wme oy, el war s, st -
(i %) TP TET AT TTHIRF IT G&T A7 & G197 & 97 [7g 3717 F<HIC ZIRT GFeHTT 58 TEHTE,
FTFIGF AT ST TATTITFATE F FIT UHT T ‘@ TRAITA73 %7 Siagiaa 347 77 & a1 a7
FRAFAT AT ] AT [FerT 7 Qe TR F FEfT GII00 F SIgger [BATFATI FT GTGT T F
foT &7 56 FrAgFAT § TIT SfAFT ag-daT & qraF @efEa § dv aqa-a97 97 5767 g9 5 7407
HIAHIIT HIT7E] F1 3T FIAT 8, G5 #717 & 77 957 '@ GRII775 % w9 § (@977 (347 o
(2) gAY ¥, -
(i) 7= 1(F) F FTHA,-

(%) ¥9 (3) #, -

() T-Fr=eT @ 9g F qag F "> 100 FFEAC @ 95T &5 F = 97, et @ s,
qAT; -

"I F FATAT A THE A4S @ g F Hag F >250 IFEFT @ 95T &7

(=) ">150 ZFAT" T 1%, 31 AT TG F A9 9L, "> 500 THAL" T, A2 AT &< T STor;
(@) = (4) 7, - :
(F) IX-FrTeT @9 % gag § <100 TFEAT G TET &5 F #77 %,

" @I G UgI # gIg H T GAT G5 ST ST FAT F TAAT FF TG @A G 92 F
FHE H <250 ZFIT GFT G2T &7

(@) "<150 FFEAT" F WeATHI, ST AT T F T 9T "<500 FFAT" F qAF, 0F T qwT
ST,

(i) 7= 1(371) & =TH, -
(%) & (3) ), -

(%) %9 "eaT (i) |, "> 50 WA, FAH, dH T A F 20T 9 "> 100 HAE A, AwE
T HETT T SO,

(@) FH HEAT (i) 3% SH9 gatda wiafeat w v a Sy smom:
(@) =+ (4) ¥, -
() FH EEAT (i) H, "<50 FTATE' T, I AT AL F LA 9T, "<100 AMEre Wi, st o weqw
T U,
(@) T FET (i) *, -
(1) "8z <50,000 FFeTT" 912, WIS AT 3% 7 &7 a7 e,

y GO N
75 £ :} '..?"\?J n~\§$ \%
|AS Y W O {\\rfl \
= FAYY B F P e |
b oo & TP ¥C Y b
d i Y- : ."‘\J P ﬁ-m} F )
R Ly 3 £ /
R A ST feu f (
\ LY Y.
"},\_l {—N:l -r"-,\ Q‘?’ /,",' 'f} "..,'{ /
N\ O Nox o
\ et \)
T oe Y
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(T —aTe 3] mﬂm STHTET 3

() =% (5) H, 7 FeAT (i) % wera, Frefefe ww e s e s, ERI
"(iif) W-WW#WWW%WWWWM#W%@WW
AT
(iii) @ 1(=7) F A, -
(F) T (3) #, "> 50 ArraTe” wefi, ST ST FA F FAE 7, "> 100 FATETE" AR, ST S T
T T@T ST,
(=) T (4) F, "<50 HTETE WAF, I AT qeT F =T TR, "<100 FRTTETE" T, ke o e T
ST,
(iv) TF 2(F) ¥ |1, -

(F) & (3) |, ">1" Tt &L ofF F B AL, ">2.5 "efThT T 3R T TET ST,

(@) T (4) T, "<1" TAFT S i 3 T T, < 2.5" T S S TG A

() = (5) #, P = ¥ wae, FeferfEa S st B s, F91q; -

”W@%%W%W#?W%WWWWWWJ#W@W
TR # T FErT JT % AT 337 /9% 77 5T #T 9%, TATAN, @A FAr Srar
FT¢T BT

(v) 7= 2 (T) F @I, -
(&) T (3) H, e wfafet w1 e e s,

(@) = (4) F, "<0.5 fafr Sfiw F1 Terra” TdiF, 0, o7 A AL F wATT O, A @A
i T, TR i ghar o e fFe A s @ S

() =5 (5) B, e & 3 wea, FreferEe o e s,
FATY -

nfrr o ATHETR ST F AT TR =T TSI @ee 92T & 9T Feard sl 97 fHE
FFaIT STTT AT T TRy, T T, WA ararsrTen % forg e wtar & s

(vi) W 7 () 3 W -
(F) = (3) F, "aeft oSS et 3 T e ael 7E g 9Teg T SITUAT,
(@) T (4) §, Frafertee s et B s, i -
varsfr freaTe o TemTe, R gars ot o aftatem €, ST arforas STan & g g1
[FT. &. sTET 3-22/10/2022-52W. 111]
faoqur ;e SATAGEAT WL % ST, FRTET, 07 11, G 11l IT-E (i), FEA7 F1.397. 1533(3), e

14 T, 2006 ET TR T T o s sfdaEaT dEAr w1 1807(), ATE 12 ¥,
2022 T St Ferrer AT AT A |

ra
N A B Y 1
Lty T, N e
s R S “ G T
. oz PR o
- O A
£ / e SR ::t‘ L /

* X Sl M o
27 ¢ <
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4 THE GAZETTE OF IN!IJ ;:éXTRAORDmARY ’ [PART TT—SEC. 3(ii)]

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E)—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAs) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level,

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally firiendly activities under National Programmes or Schemes or Missions o¥
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule,~
(1) against item 1(a),—
(a) in column (3),—

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

*>250 ha mining lease area in respect of major mineral mining lease other than coal™;

(B) for the symbol, figures and letters “> 150 ha”, the symbol, figures and letters “> 500 ha”
shall be substituted,

(b) in column (4),—

(A) for “< 100 ha of mining lease area in respect of non-coal mine leasc”, the following shall be
substituted, namely:—

_“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease arca
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(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted;

(i1) againstitem 1(c),—
(a) in column (3),~

(A) in serial number (1), for the symbols, figures and letters ‘> 50 MW?, the symbols,
figures and letters “>100 MW shall be substituted;

(B) serial number (ii) and the entries relating thereto shall be omitted;
(b) in column (4),—

(A) in serial number (i), for the symbol, figures and letters “< 50 MW?, the symbol, figures
and letters “< 100 MW?” shall be substituted;

(B) in serial number (ii),—
(I) the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(II) in point (c) in the table, the word, symbol and figures “to < 50,000” shall be
omitted;

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(1) against item 1(d),—

(a) in column (3), for the symbols, figures and letters “> 50 MW, the symbols, figures and letters
“>100 MW shall be substituted;

(b) in column (4), for the symbol, figures and letters “< 50 MW?™, the symbol, figures and letters
“< 100 MW? shall be substituted;

(iv) against item 2(a),—

(a) in column (3), for the symbols and figure “>1”, the symbols and figures “> 2.5” shall be
substituted;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5” shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),~
(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation” shall be
substituted;

(¢) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) againstitem 7 (a),—

F :-2...7'5 ‘ .?:.'\\,

. ) . P Lt Y L= AL AN

(a) in column (3), for the words “All projects”, the words “All new projects” shal,_lg_be}ubsﬂtutegy'}:
o e WL

o A% . X\

10



6 THE GAZETTE OF IN1>11 §XTRAORDINARY [PART TI—SEC. 3(ii)]
(b) in column (4), the following shall be inserted, namely:—
“All expansions projects, including airstrips, which are for commercial use.”.
[F. No. 1A3-22/10/2022-1A III]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.
Note : The principal notification was published in the Gazette of India, Extraordinary, Part II, Section III,

sub-section (ii), vide, number S.0. 1533(E), dated the 14th September, 2006 and was last amended, .

vide, the notification number $.0. 1807(E), dated the 12th April, 2022.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. I‘u:.-i T
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. 1088] 7% feeit, R, W 28, 2020/47 8, 1942
No. 1 NEW DE ATURDAY. MARCH 28. 2020/CHAITRA 8. 1942

9T, a9 AT Ay TREaT gAwT

FfEgET
% 2o, 28 9T, 2020

FAT. 1224(3).—atrst & (seirer) afaffas 2020 (2020 #7 2), @ @< @fas (FFe @@
faffaw) afafaw, 1957 (1957 F1 67) (B za® o ge=rq uwunstsnt stfafaas wgr 41 8) 5127 10
ST, 2020 & TATAT HerE AT T4 8 ST s At F avey sy Fatew ¥ siqwor F oo suddt &
HATHT TS 4T 8@ FT FT.FATI [T 47 8;

1T, TAUHSEAT ATSad $T g 89 &t IT-ATT (2) 75 ITay F7ar g F = sfafay § a7
TEHAT T (hAT 7 (ATe | siqfate AT a1d & gid gu oI, &7 8F @i IT-GT (5) 37T ST-4TT (6) &
IUAET F T FAHTT g1 AT T T HT THRSA ATelT a1 At e 36 Aferferas F srefier ar g a=my
o Rt % aefie IuEteT afwar F FgEr At F weaw ¥ afvig a8 Gfem afgwr, agHree,
Rrreft, srte o =T o &1 a9 i AatY F e qh@adt ggar 97 [AiEd g a9 S,

s, THuASTAE AfAFT $t 9127 87 i I9-eTeT (3) 97 SUHY FAT & T IoHa wg wvw A #
siafdee fft ara % 2 gu oY, 78 =9 9 o S Tar ugr F aws & 91 a9 f =iy F fe @t
qETEIE ZIT @A HiFaTd Faifeaq g o7 @ &, Faw g+ dFanet &1 qv agew % e Bfergd G

STTUAT;

1627 GI/2020 (1)
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P INE UALEL LD UF INDIA [ EA L KRAURKDIINAK Y LFAKT LI—>DEC. 3(11)]

oA, THuHEt safdfaw w7 @i dovaT F e F 7 S g, g 9w § gere
TATAR ST q9 HATT Y Sferg=aT 7. F7. 37, 1533 (), arm 14 Rz, 2006 (& o9 =9 q9iTq
THATET AT, 2006 FET TAT §) F AT SYST 7 wRATT I F By Araeas wwe 21

A, TATER, 7 AT STefary TRAd worea § gt F forg avemenr gedt w7 3w w0 F e o
Tt iRy At st ¥ srfirerT ¥ e et f oy ox s el ager g s s
& % 1A= T % M (Y -02), afe e, ¥ dqere e

A, A, FetT FIHRIT, AT (F2eron) 7w, 1986 F e 5 % 39-fraw (4) 3 aver afss st
(wreerm) siferfaar, 1986 (1986 FT 29) T & 3 T IT-4TT (1) 3T IT-4ATT (2) ¥ == (v) T waeq aewa
F1 AN Fd U, ArHied #, I At F 77w 5 % su-few (3) ¥ ww (F) F ol ween A over ¥
arﬁqgf%ﬁ%wmaﬁ"(aféaam#.ﬂa{r.4307(ar),?rrﬁ@29?q‘a'€,2019%&@%%&3@,%&1‘%@
AT, 2006 # e dete st 2, wafq -
FoF SrfegET |, -
(i) T2 11 ¥, 3997 (2) F qe=rq Retortae 39-9wr siaseenfia G s, T -
“(3) =T SR @A (faere i o) sfarffem, 1957 (1957 = 67) Fi am<r 8% #it g9y (5)
AT SU-LT (6) F STEET F eI (= G AT @A T FOAEA AT A9 A1 AT 7
et % aefi s 72l ae g et % g svEfaa shmr 3 aqer Semdt % g
AT AT 97 & qrid i aE F & 9 A =ty F e giadt e w Gl © wwteoh
st fAfeeTs swfSta frar war s s s oz 7o T2 e £ 9 ¥ & 9 i amfr F
o ar sa# Sfeafea Fagat ot F e 741 qatafia sy, T femt s 39 a,
THH F ST A qEAT 2, S Ugr & % AT REr F1 Sfpa gatawitr sy F et s
ot & AT AT mee wiear AT ge ¥ g Rt 26
T, TR ATl S ATEAT AAT YT WX FA B AT & 2 A9 f7 A ¥ faw A
STTErFE0T & & TATE0iT i ¥ forg smaes s o sfime o
(i) I TET WG 1 (%) F AT, GAF (5) F @< (2) F Fevwor ¥ we=rq Arefifag g ety
T s, arai -
*(3) I TET F ATA F TG TAAAT T G @A A @it (R @i i)
wferfas, 1957 (1957 #1 67) F Swaelt 3 arefie @ 72 F sra 21 a% i< o7 ved &
Bl &S gy AT F7 e a1 e s afemgs 57 afafmy ¥ s o ade
91T TC RFt F arefia Swefag wfkar % s fanht F g § a9 awe aet
T T ZH TR AT @ S 3 907 F =9 F 78 g

(il =fferee — IX % forw, fefortad wfefors sfwmfae fmr s, oty -

“qRftre -9

FHIATT ATHAT 5 TATALO0T ST b e F g2

FAeerfer sreet it 9F qavawofir sy it e 41 2Rfr, sty -

1. Agerer @A G ATERT T A7 Ao A FeRrt gy (A ¥ u, S, ey, aif e

forg ST st 3 erqaTe AT |
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION 3
New Delhi, the 28th March, 2020

8.0. 1224(E).—WHEREAS, vide the Mineral Laws (Amendment) Act, 2020 (2 of 2020), the Mines and
Minerals (Development and Regulation) Act, 1957 (67 of 1957) (hereinafter referred to as MMDR Act) has been
amended with effect from the 10™ day of January, 2020 and, inter alia, new section 8B relating to the provisions for
transfer of statutory clearances has been inserted;

AND WHEREAS, sub-section (2) of section 8B of the MMDR. Act provides that notwithstanding anything
contained in this Act or any other law for the time being in force, the successful bidder of mining leases expiring under
the provisions of sub-sections (5) and (6) of section 8A and sclected through auction as per the procedure provided under
this Act and the rules made thereunder, shall be deemed to have acquired all valid rights, approvals, clearances, licences
and the like vested with the previous lessee fora period of two years;

AND WHEREAS, sub-section (3) of section 8B of the MMDR Act provides that notwithstanding anything
contained in any other law for the time being in force, it shall be lawful for the new lessee to continue mining operations
on the land, in which mining operations were being carried out by the previous lessee, for a period of two years from the
date of commencement of the new lease;

AND WHEREAS, in pursuance of the aforesaid amendment to the MMDR Act, the Central Government deems
it necessary to align the relevant provisions of the notification of the Government of India in the erstwhile Ministry of
Environment and Forests number $.0. 1533 (E), dated the 14 September, 2006 (hereinafter referred to as the EIA
Notification, 2006);

AND WHEREAS, the Ministry of Environment, Forest and Climate Change is in the receipt of representations
for waiver of requirement of prior environmental clearance for borrowing of ordinary earth for roads; and manual
extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional community;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with sub-rule (4) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government, after having dispensed with the requirement of notice under clause (a)
of sub-rule (3) of the rule 5 of the said rules, in public interest, and in supersession of the notification number
8.0. 4307(E), dated the 29™ November, 2019, hereby makes the following further amendments in the EIA Notification,
2006, namely:-

In the said notification,-
(1) in paragraph 11, after sub-paragraph (2), the following sub-paragraph shall be inserted, namely:-

“(3) The successful bidder of the mining leases, expiring under the provisions of sub-sections (5) and (6) of section
8A of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957) and selected through auction
as per the procedure provided under that Act and the rules made thereunder, shall be deemed to have acquired valid
prior environmental clearance vested with the previous lessee for a period of two years, from the date of
commencement of new lease and it shall be lawful for the new lessee to continue mining operations as per the same
terms and conditions of environmental clearance granted to the previous lessee on the said lease area for a period of
two years from the date of commencement of new lease or till the new lessee obtains a fresh environmental
clearance with the terms and conditions mentioned therein, whichever is earlier:

Provided that the successful bidder shall apply and obtain prior environmental clearance from the regulatory
authority within a period of two years from the date of grant of new lease.”;

(ii) in the Schedule, against the item 1(a), in the column (5), after clause (2) of the Note, the following clause shall be
inserted, namely:-

“(3) The evacuation or removal and transportation of already mined out material lying within the mining leases
expiring under the provisions of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957), by
the previous lessee, after the expiry of the said lease, shall not form the part of the mining capacity so permitted to
the successful bidder, sclected through auction as per the procedure provided under that Act and the rules made
thereunder.”;

(iii) for Appendix-IX, the following Appendix shall be substituted, namely:-
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“APPENDIX-IX
EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE
The following cases shall not require Prior Environmental Clearance, namely:-

1. Extraction of ordinary clay or sand by manual mining, by the Kumhars (Potter) to prepare earthen pots, lamp,
toys, etc. as per their customs.

2. Extraction of ordinary clay or sand by manual mining, by earthen tile makers who prepare earthen tiles.
3. Removal of sand deposits on agricultural field after flood by farmers.
4. Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or

community work in village.

5. Community works, like, de-silting of village ponds or tanks, construction of village roads, ponds or bunds
undertaken in Mahatma Gandhi National Rural Employment and Guarantee Schemes, other Government
sponsared schemes and community efforts.

6.  Extraction or sourcing or borrowing of ordinary earth for the linear projects such as roads, pipelines, etc.

7.  Dredging and de-silting of dams, reservoirs, weirs, barrages, river and canals for the purpose of their
maintenance, upkeep and disaster management.

8. Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number
GU/90(16)/MCR-2189(68)/5-CHH, dated the 14th February, 1990 of the Government of Gujarat.

9. Manual extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional
community.

10. Digging of wells for irrigation or drinking water purpose.
11.  Digging of foundation for buildings, not requiring prior environmental clearance, as the case may be.

12, Excavation of ordinary earth or clay for plugging of any breach caused in canal, nallah, drain, water body,
etc., to deal with any disaster or flood like situation upon orders of the District Collector or District Magistrate
or any other Competent Authority.

13, Activities declared by the State Government under legislations or rules as non-mining activity.”
[F. No. Z-11013/47/2018-1A.11 (M)]
GEETA MENON, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i1)
vide number 8.0. 1533 (E), dated the 14" September, 2006 and subsequently amended vide the following numbers:-

1. S.0.1949 (E), dated the 13" November, 2006:
S.0. 1737 (E), dated the 11" October, 2007;
8.0. 3067 (E), dated the 1* December, 2009;
S.0. 695 (E), dated the 4™ April, 2011;

S.0. 156 (E), dated the 25" January, 2012;
S.0. 2896 (E), dated the 13" December, 2012;
S.0. 674 (E), dated the 13" March, 2013;

S.0. 2204 (E), dated the 19" July, 2013;

S.0. 2555 (E), dated the 21 August, 2013;
S.0. 2559 (E), dated the 22™ August, 2013;
11. S.0.2731 (E), dated the 9™ September, 2013;
12, 8.0. 562 (E), dated the 26" February, 2014;
S.0. 637 (E), dated the 28" February, 2014;
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14.
15.
16.
17.
18.
19.
20.
21.
22.
23,
24.
25.
26.
i
28.
29.

S.0
S.0
S.0

S.0

S.0

S.0

S.0

. 1599 (E), dated the 25™ June, 2014,

. 2601 (E), dated the 7" October, 2014;
. 2600 (E), dated the 9" October, 2014;
S.0.
5.0.
S.0.
. 996 (E), dated the 10™ April, 2015;
S.0.
$.0.
S.0.
S.0.
S.0.
S.0.
S.0.

3252 (E), dated the 22™ December, 2014:
382 (E), dated the 3™ February, 2015;
811 (E), dated the 23™ March, 2015;

1142 (E), dated the 17" April, 2015;

1141 (E), dated the 29" April, 2015;
1834 (E), dated the 6" July, 2015;

2571 (E), dated the 31 August, 2015;
2572 (E), dated the 14" September, 2015:
141 (E), dated the 15" January, 2016;
648 (E), dated the 3rd March, 2016;

. 2269(E), dated the 1st July, 2016;
S.0.
S.0.
. 3999 (E), dated the 9™ December, 2016:
S.0.
S.0.
S.0.
S.0.
S.0.

2944(E), dated the 14" September, 2016;
3518 (E), dated 23™ November 2016;

4241(E), dated the 30™ December, 2016;
3611(E), dated the 25™ July, 2018;

3977 (E), dated the 14™ August, 2018;
5733 (E), dated the 14th November, 2018;
5736 (E), dated the 15th November, 2018:

. 5845(E), dated the 26th November, 2018;
S.0.
S.0.
S.0.
S.0.

S.0.

345(E), dated the 17th January, 2019;
1960(E), dated the 13th June, 2019;
236(E). dated the 16th January, 2020;
751(E), dated the 17th February, 2020; and
1223(E), dated the 27th March, 2020,
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