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Original Application No.585/2023 

IN THE MATTER OF 

Arif Kidwai .. Applicant 

‘Versus 

Union of India & Ors. ...Respondent(s) 

AFFIDAVIT ON BEHALF OF THE MINISTRY OF ENVIRONMENT, 
  

FOREST AND CLIMATE CHANGE (RESPONDENT No. 1) 
  

  

MOST RESPECTFULLY SHOWETH: 

I, Dr. Pranay Misra , currently working as Assistant Inspector 

General of Forest in the Ministry of Environment, Forest and Climate Change 

(MoEF&CC), Regional Office, Lucknow, do hereby solemnly affirm and state as 

under:- 

1. That I, in my official capacity of Assistant Inspector General of Forest in 

the Ministry Environment, Forest and Climate Change, Regional Office,      
Lucknow ic. Respondent No. 1 in the above mentioned matter, am 

mversant with the facts and circumstances of the case on the basis of
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official records, and as such authorized and competent to swear this 

affidavit. 

_ That, a short affidavit is being filed by the answering respondent at this 

stage and craves leave and liberty to file a detailed Reply Affidavit to the 

aforesaid application, as and when required. 

. That, the applicant is primarily aggrieved by the letter dated 01.05.2020 

issued by Government of Uttar Pradesh. The applicant has further stated 

that the letter issued by the State Government is against the Order of 

Hon’ble Supreme Court issued in L.A. No. 12-13 of 2011 in Special Leave 

Petition (C) No. 19628-19629 of 2009 titled as Deepak Kumar Vs. State of 

Haryana. 

. It is submitted that, the answering respondent has issued the Environment 

Impact Assessment (herein after referred as ETA) Notification, 2006 having 

§.0. 1533(E) dated 14.09.2006 under the provisions of the Environment 

(Protection) Act, 1986. The EIA Notification, 2006 requires certain 

projects to obtain prior Environmental Clearance (herein after referred as 

EC) before any construction work in case of new projects or expansion and 

modernization of existing projects or activities. The Schedule to the 

~ Notification details the categories, projects or activities, which require 

ior EC. The projects and activities are broadly categorized into Category 

f “AP and Category “B”.
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5. That, in exercise of the powers conferred upon the Central Government 

under sub section (3) of section 3 of the Environment (Protection) Act, 

1986 and in accordance with the procedures specified in the EIA 

Notification, 2006, State Level Environment Impact Assessment Authority 

(SEIAA) have been constituted in different States/UTs to discharge the 

functions of the regulatory authorities for the respective States/UTs. 

6. That, the Answering respondent vide notification S.O, 1886 (E) dated 

20.04.2022 states that Environmental Clearances of all minor mineral shall 

be dealt at State level irrespective of mine lease area. Copy of the 

Notification $.O. 1886 (E) dated 20.04.2022 is marked and annexed herein 

as ANNEXURE R1/1. 

7. It is submitted that, the exemption to the EC shall only be as per the 

notification $.O 1224(E) dated 28.03.2020 Appendix IX which states the 

“Exemption of certain cases from requirement of Environment 

Clearance”. There are 13 cases which shall not require prior 

environmental clearance. A copy of the notification S.O. 1224 (E) dated 

28.03.2020 is annexed herein and marked as ANNEXURE R1/2. 

8. That, Brick Kilns are not covered in the schedule of the EIA Notification, 

2006 and hence it does not attract the provisions of the EIA Notification, 
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l(a) - mining of minerals of the EIA Notification, 2008. It is also informed 

that the provisions of the Water (Prevention and Control of Pollution) Act, 

1974 and the Air (Prevention and Control of Air Pollution) Act, 1981, are 

applicable to Brick Kilns. 

9. That, State Department of Mines and Geology is the Nodal Authority in 

the State for dealing with the allotment of mining leases under the Mines 

and Minerals (Development and Regulation) Act (MMDR Act) and is 

entrusted with the enforcement and regulation of mining operations in a 

State including illegal mining. Further, the State Government is 

empowered under Section 23 C of the Mines and Minerals (Development 

and Regulation) Act 1957(MMDR Act) to make rules for prevention of 

illegal mining, transportation and storage of minerals and the State 

Department of Mines & Geology is the nodal authority in the state for 

dealing with the allotment of mining leases under the MMDR Act and is 

entrusted with the enforcement and regulation of mining operations in a 

State. 

10.That, the State Pollution Control Board is the Nodal Authority in the State 

for dealing with cases related to pollution or environment management 

coming under the purview of the Water (Prevention and Control of 

      

  

pr
, 

= 

SE Npotttion Act, 1974, the Air (Prevention and Control of Pollution) Act, 

Kis ig WK BY 

parse ts 1981 and the Environment Protection Act 1986. 
; 

ASRS, 
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11.That, in view of the aforementioned facts and circumstances, this Hon’ble 

xD. 
patGnent 

Court may kindly be pleased to pass appropriate order(s). 

VERIFICATION 

Verified at Lucknow on this 03" day of January, 2024 that the contents of this 

affidavit based on official record(s) maintained and information available in 

the office are true and correct, no part of it is false and nothing has been 

concealed there from. 

DEPONENT 

rexecuyar® 
me denonenvex

se 
ntify tne 2 

: 

‘eonas 
sagnediput 

T be 
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@ 1795) arg fees, gear, ater 20, 202241 30, 1944 
No. 1795] NEW DELHI, WEDNESDAY, APRIL 20, 2022/CHAITRA 30, 1944 

wate, aa ate erary oRade dare 

ae fart, 20 ate, 2022 

FLAT. 1886(9). Sata wear vataer atx am frat & ydadh dares F yah (azar) 
atatiam, 1986 Ft arer (3) St se-arer (1) sie Su-arer (2) Fae (vy) F aes gee oe aT wT GS 
ey, watacm qarare freer sfegaar, 2006 (fart seit gee gare tare afd, 2006 Fer TAT @), 
afarserrat $ efere ert & fey gS gatacotta eet saree aay fore, Fea wr.27.1533(a), area 
14 farctax, 2006 ara variate FF 21 : 

att ose Taisen aareara Peter waco (cerserse) ar aot wart @ & afta ae vee 
fer watarcor age (Se) 9 Paar site argqera fare wearifire afte a ar at Bg oT TT 
Saree afar, 2006 F avatars & fore watson (azar) afar, 1986 At aor 3 At soe (3) % 
arefta frat aa 3; 

vate age ore far 3 ate asa eae oe sateen a weal ger oie oTeeeff vers Bs fe sheer 
ales arena 8 ah ace & ataeren ax fear ware: 

wagers aad 3; 

atte ons ft arére Hy, aa anftertt  ngerpt acci & arr ute car atx arate gear & 
aafira vent @ it aetna ar cea eae oe ft aeaieg Ghar ot cer 2, Ae ee SCT 
Prove tt ear at cad gu dts rf qeatee aT areere rer a: 
2770 G1/2022 qd) 
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i THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)] 
    

ae: aa, Fats ATH, Vatacor (cern) fore, 1986 3 Fear 6H ea-faaa (4) arr oe 
qatacr (Azer) afer, 1986 (1986 ar 29) Ht errr 3 At Sy-ereT (1) Bre Sa-aTeT (2) HSS (v) aT 
ea a me EC ao at Fong 5 roe ar (2) ae (a) Satis es ater ot 
are ace he vara, atafea F area seas At aearelia vataeo wad aa saret ST aoa 
FLAT. 1533(a), aroha 14 Rraeaz, 2006, Ft afore Ft Prafatea ate aaiters aed S att 

Ser afi 

(1) 4274 4, sa-cr (ii ) era a, rafefae car ao, wate: - 

(iit) eg were ar earenteae Tr epeenr aera aw afr Sa Kreg aalte areare aT eae HF ETAT, 

WRT MTT THT TTT OT HAT & BIT Get vat a" vasa at rege Pear war £ ar aT 
artaat ar ebrat ar fers ar Oat afearrarait & aelie vata % ager area ar tach KO 
Ferg at sex arerecrar F rar arabs waaeiar a aries faeitaer & site wera We oe Water F TIT 

TELEPRT AAG BY UT BATE TE HAT ATCT at a Tara wr Fear fear aT: 

(2) aye, - 
(i) Fz 1) ATA, - 

  

  

  

  

  

  

(%) tH (3) F, - 

() tere aT TE ade "> 100 Baeae Ga ver Aa" } cara oy, Frafefas car sea, 
ward: - 

“Hie TAT aes TS alas aaa ve & Aaa F >250 Beeae aT TET AA"; 

(@) ">150 Sata" ois, sien site wax Bs ear 9z, "> 500 Beta" ots, ateS aK gare Ta TAT 

(a) Ha (4) H, - 

(#) eave aaa Bh sete H <100 Breas Ges EI aa CATA I, 

AY GAT GAT Vet GAT HT TTT ET AT ae FT & TATA a Tye alia wat We   

WAY F <250 FRAT TAT TET TT" 

(B) "<150 Brea" ofa, sat site aati & ware ve "<500 Beeae" FH ode, ate it gear a 

ares, 

(ii) Fe 1(7) & aTAR, - 

() eta (3) F, - 

() 7H Bear (i) F, "> 50 Harare, water, sist site serch eT Ie "> 100 Have “es, as 

(@) #5 Her (il) ae sae Safa TART ar ae et oom; 

(@) Fi (4) F, - 

(7) a Peat (i) F, "<50 tarare' vets, sts se sere EAT A, "<100 Arrare' wale, sins six sere 

we aa; 

(@) HH eT (il) F, - 

(I) "si <50,000 Baer" gree, waite sire ase apr attr Par sir; 

xO) Fg 1 Hare, "4 <50,000" sea, wetter ak atm ar aire Peer area; | 

w/  
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ME   
| Ub Lele Lb) BRM MB |i 113 ZZOS 

‘pele Z) BLIP ‘(e)/08) “Ue Le Ihab Wee Dele ae Lp Ble Lp Pigjbh DIZ 900% “EPRI PL 

BYP ‘(e)EES) “We sb Leap ‘(I) SE-bs “]] SE I] bbs ‘lela ‘ebinD sb Bois ee Bialle bh | Juba) 

belp Abb ‘Uphiole aie push ys 
[111 ‘DeLe-Zz0Z/0L/Z2-e DEle “b 14] 

wl2 DB) sb biteh® bbe Holi Ls “2 Db[brie [it IeBib Bib? Piel “hipisth eth 213k} |B, 

~ Bie ‘Uehis bee} Dhfikes bie PRUE ‘k (7) be (2) 

‘ejle > Zepy ,DUbiolb2|h Bb WRB, db bled de Weel yelbalal’alh Lobby “fe (E) Hb? (2) 

~‘BHLB tb (us) 2 Bit (1A) 

yDubBie lip bib) Daw Yelbislie|h Bb “2be pals ‘pial Ue Lee Lee Lee 

pbb) 2h 2D2 bith zh bie 2b bbe Dibielbyjh bbe bey bib se Leb fplblele bbe) 2b ty 
- Dip 

‘While [p> Db DEYBIAb) ‘biksh sb Db bine elf (G) Kb? (L) 

Bisa Ins BD bel Leb! De) bibs Db Lhe] i yp In pees Ih ‘List| Indes | 

WbJB Uk, Soh bibs se ible die Bale bie “eb1pK BELA Le DIbIp Bele! SO. ‘ke (b) BE (B) 

‘cbs Ld] hie de Lea |bl is bibbtebl'e (€) tebe (se) 

> ‘ble &e (E) Z Bit (A) 

jlle@2 dplie 

Lblle Hse) Dla) ‘Rizal ‘bh 2b2 eld Le 2D2 bY 21BBie & lnyp Lilelabs Dil sb felblnlteeph 

bbb Ibblb Lb Ielbbibyh LLB ble pElph bl # Wyk Z1bG Dh] ripe & kle Bh LEB, 

~ ‘byte ‘Ushle Lie} Pais bie Ih BERYL) ‘bLich oe Lay biieta bl‘ (g) sP8 (It) 

WL o> dbie ile IPH GZ >y Bh bled sb eis ae MEIPK b>, ‘B () ES (2) 

“UND J Jue dble Die Mel Bs, GZ, eh ble? de bie Pile ELD K  L<y ‘ft (€) spa (4) 

~ ‘pie  ()% bie (A) 

‘pus 
BD Die Die Selle “IPH Ziel bt OO] >, ‘Eb blted se Dinle Ale ble “ib| ph ellie OS>, ‘a (p) Ps (B) 

‘urs Ler Lue 

(be die bbe “eIp 2leLr QOL <) “eh blk oe Leble 2p Lele ‘LeIp .2lblitke OG <, “Ee (g) 5 (4) 

~tphie & (Is), Dit (It!) 

  

  

  

J /lndtie 

Lhe) Lebj  DPbYh B Unk dh 2D) blk Likibale bb Uelblolh yh Zibb) Diglel fi 12B piper >be (Mi), 

~: Bitue ‘Lehi pth) Phila bie Lob hu Peat ye bd “Lesh a (it) bat bee ‘h (G) sbs (Lb) 
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4 THE GAZETTE OF INDIA : EXTRAORDINARY . [Part II—Szc. 3(ii)] 
    

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 20th April, 2022 

$.0. 1886(E)—WHEREAS, the Central Government in the erstwhile Ministry of Environment 

and Forests, in cxercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3) 

of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification, 

2006 (hereinafter referred to as the EIA Notification, 2006), vide number §.0.1533 (E), dated the 14th 

September, 2006 for mandating prior environmental clearance for certain category of projects; 

    

And whereas, the State Environment Impact Assessment Authorities (SELAAs) have been 

constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for 

implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and 

grant Environmental Clearance (FC) for all proposals under Category B; 

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC 

appraisal process and the process at the State level has also been made completely online through the 

PARIVESH portal for efficient and transparent disposal of EC proposals; 

And whereas, the Central Government deems it necessary to further decentralise the EC process for 

facilitating clearances at State level; 

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic 

importance with significant element of security involvement are also being appraised at the State level 

which, the Central Government deems it necessary to be appraised centrally taking into account national 

security concerns; 

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section 

(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of 

the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the 

requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby 

makes the following further amendments in the notification of the Government of India, in the erstwhile 

Ministry of Environment and Forests, number $.O. 1533 (F), dated the 14th September, 2006, namely:- 

In the said notification,- 

(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:- 

(iti a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or 

those as notified by the Central Government on account of exigencies such as pandemics, natural disasters 

or to promote environmentally friendly activities under National Programmes or Schemes or Missions or 

such projects which are inordinately delayed beyond the stipulated timeline as laid down in this 

notification and also meet the criteria as taid down in this regard from time to time, shall be considered at 

the Central level as Category ‘RB’ projects; 

(2) in the Schedule — 

G) against item 1(a),— 

(a) in column (3),— 

(A) for “> 100 ha. of mining lease area in respect of non-coal mining lease”, the following shall 

be substituted, namely:— 

“>250 ha mining lease area in respect of major mineral mining lease other than coal”; 

(B) for the symbol, figures and letters “> 150 ha”, the symbol, figures and letters “> $00 ha” 

shall be substituted; 

(b) in column (4),— 

  

(A) for “< 100 ha of mining Icase area in respect of non-coal mine lease”, 

substituted, namely:- 

the following shall be 

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area 

espect of major mineral mining lease other than coal”, 
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[art I-a7s 3(ii)] ee eT es: AATEC 5 
  

  

(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha” 
shall be substituted; 

(ii) against item 1(c),— 

(a) in columm (3),— 

(A) in serial number (i), for the symbols, figures and letters “= 50 MW”, the symbols, 

figures and letters “>100 MW” shall be substituted; 

(B) serial number (ii) and the entries relating thereto shall be omitted: 

(b) in column (4),— 

(A) in serial number (i), for the symbol, figures and letters “< 50 MW”, the symbol, figures 
and letters “< 100 MW” shall be substituted; 

(B) in serial number (ii), 

(I) the word, symbol and figures “and < 50,000 ha.” shall be omitted; 

(Il) in point (c) in the table, the word, symbol and figures “to < 50,000” shall be 
omitted; 

{c) in column (5), after serial number (ii), the following serial number shall be inserted, 
namely: 

“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without 
change in category.”   

(iii) against item 1(d),— 

(a) in column (3), for the symbols, figures and letters “> 50 MW”, the symbols, figures and letters 
“2100 MW” shall be substituted; 

(b) in column (4), for the symbol, figures and letters “< 50 MW”, the symbol, figures and letters 
“< 100 MW” shall be substituted; 

(iv) against item 2(a)— 

(a) in column (3), for the symbols and figure “>1”, the symbols and figures “> 2.5” shall be 
substituted; 

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5” shall be 
substituted; 

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:— 

“Integrated coal mining projects with washerics located within mining lease area shall continue to 
be considered at Central level or State level, as the case may be, as per the extant threshold for coal 
mining projects.”; 

(v) against item 2 (b),— 

(a) in column (3), the existing entries shall be omitted; 

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the 
words “All mineral beneficiation projects irrespective of the procedure for beneficiation” shall be 
substituted; 

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:— 

“Integrated mining projects with beneficiation plants located within mining lease area shall 
continue to be considered at Central level or State level, as the case may be, as per the extant 

threshold for mining projects.”; 

  

(vi) against item 7 (a),— 

(a) in column (3), for the words “All projects”, the words “All new projects” adiySSimei® > 

  

\O
114



    

6 THE GAZETTE OF INDIA : EXTRAORDINARY [Par II—SEc. 3(ii)] 

(b) in column (4), the following shall be inserted, namcly:— 

“All expansions projects, including airstrips, which are for commercial use.” 

[F. No. 143-22/10/2022-IA IIT] 

Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy. 

Note: The principal notification was published in the Gazette of India, Extraordinary, Part Il, Section II, 

sub-section (ii), vide, number $.O. 1533(E), dated the 14th September, 2006 and was last amended, 

vide, the notification number S.O. 1807(E), dated the 12th April, 2022. 

  

  Uploaded by Die. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054, 
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srftrare & waren 
PUBLISHED BY AUTHORITY 

a. 1088) are feat, aPTATE, ATT 28, 2020/47 8, 1942 
No. 1088] NEW DELHL SATURDAY, MARCH 28, 2020/CHAITRA 8, 1942 
    

qatacn, am ate serarg aaa aa 

afeegrat 

ae feech, 28 ary, 2020 

AT. 1224().—afatsr feta (<istter) sxferftaa 2020 (2020 at 2), ara six afta (fear ac 

fattasa) afafrera, 1957 (1957 a7 67) (Ra sat sah eae caesar afafas wer WaT @) aT 10 
wraet, 2020 & varet Getter fear war S sie area are arr arg Praise H siaeo & fae soda F 
eafite aE are Sa Hr aa eaTTa Fear TAT B: 

ae, waerstare aati $1 arr 8a Ft so-aret (2) ae sade aca 3 fH ga ataftan A ar 
aera vaed Peet area fafer F aafaice Peet ara H ara ee aft, arc Sw AT Sa-aret (5) ate Stare (6) 

reat & aftr arene St Are GTA TE aT Her are TATA area Ae war fear alte ar ala ga 
ag feat & afta sada afer 3 angere Ate & ateas Fafa eat afar afm, aasiea, 

Fraret, agate oie sett vars at ae ht rater fore dad ogare oe fafee star aaa aT; 

az, caundion afataa st art 8a Ft sy-art (3) ag sede scar SP aaa vat arr PA 

aafte: fret ara 4 drat eu ft, ae se ah oe free sar er ore 2 a Ait raf fre a 
Wert art aaa dfmard araifad fee ot we 4, eax aaa cfharet sr ae aeare & fare Pafegt fear 

ST; 

  

1627 GI/2020 a)  
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NbIe? Jue bitte + Die » bik bi Dish de Sib 118 Lela 

Ube) |g oi pe 
db (tt) odll Dis) "2 Bibb Bele bb Bh Us DIZ blbe bS1o Mb (Bi) 1B bee bebe @ 

| [piel 21aBie oe felis Ypbe Diy 

4 blbb pile “bye R) ‘be “gh ob Bin) Die pia Uy Bie lp Bhi dips 1B Bhs bebe | 

~ Dine “Upl2 2b Ueble Up Bibibie fellnblbh Bh be obi Deal ith} 

2B b Usble bb Bjhlbie feljadeleh  Wetelt bh Bde 

6-zkhdb,, 

~Dijble ‘Lie Ute) belie RIK Pale}elb BRolieebl bial oe X}—Paleth (1) 
oll [Pb be hsb sb lets de De BIS bie DleBie aiek BE bp bile 

dele Bh Pelpb B ibsib se Uplisl 2bBie ob Ibe) PRJPhe bikie & [pb Ab Dib 
SUPP 2p blile & bbieiie BS BBb oh alle Blab Le lobkobl ib [fii Bib jebye 12 
2 bBb [gh 2Plis eb BIB Bibbs & 3h bE bible & lbehe & (/9 I /G6L) 166] ‘kekili 
(bhbble) bile Bier!) Isble ie bbe (218 21bZh [bbe h Dinch & bible & IB bes (¢), 

=: Bitte ‘Lisle Ley 
bhi bie 8h Pelblerb bib ch se nb?) (Z) 2B ob (G) bbb ‘bib oe (4) | Dk ehBie (il) 

  

sol Lites Bo Brie aie Lette beelie Db! te Bihibie lin bibh ehe Iovate   

Shibble) 2PUs & Bele le pb 12 B BBIP ip bee Yeh 13h lbh Ibib Libb [pip bap ‘Bon 
“Un Job tele Die de 28h Leb Lee bbe bebe] pibBie de |bip 

Ap lbbeb! & Bjblbie bijorblbh bbibs le 23h [beeh th kl 3h bbe Bape’, Up Le B BBE 

‘eb 212 Falblelie Ublbh) he ‘Rblble bljstelch Lb 21bDie wb IDI bbb) Peybaln bbe Ip Ail 
2 Bible iy bb lb b BUI Up Halk Bh lbh Bh die Ibe UBbE Lil lib! Dinlle balla] Bibibie 
beYerbich Ph B2jel 2h 21bZb [pee bbl & Ryble |b pb Ib  BIID bp Bois & 12h bb Bb|be 
Bbbelh & lplblp 218Bie ob lbw Debhe Bigie be lebb) Dh Dike LIFE die Bipie b beblelie 
BS Qe Lele bib [pip Bhs bb Bh bbe bib BB bibkb bipie sb [Rebs & (9) Diphe 2Ie 
(G) LoLe-bh® bb 48 Leite We (29 Me ZG6L) LG6) ‘beef elie (Lteb}e) Die BIE) Isbie die bie (¢), 

~ Dyfele ‘Lshiis ibe} Phjiee: ble Dh-he DB aluea) binth b(Z) bbe bh LL Db (I) 

~‘pibbbepe bes 

  

~ Bille '2 [poe be ieb PENbIeeb! b 900Z ‘bbb elie 
Agies “DZ Poe ble e Lb 610% “ReEL GZ BYLE ‘(le) LOCH “le “Lk “B be Bele Due Bish & asTiielie 
A Ube ip WEB bile (ue) 2B (E) Lhe-he 4G bbe) & [bieb) bee ‘fe DB “DB pow dei Le 
Heals Boek Jol (A) 2B (Z) Die-be be (}) DI R-hA Lb € Walle Lub (6Z le 9861) O86) ‘HbbLIelI (ina) 
debblbh Bojh bib oe (p) bbbi he & G bbb £996) ‘bbb! (inbe) Invelbh “Heo bisa ‘ble “Bie 

‘Able bicbe sb bile [ele keejh (e2bl Dh) wile Bb able & ke 
piles bie DIE bibhb dylboih 2p eh BYU Wb [bbls Dial ¢e Ielboblie de Leehle lye Bjblbie belja>blieh 
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 
NOTIFICATION ‘ 

New Delhi, the 28th March, 2020 

8.0. 1224(E). WHEREAS, vide the Mineral Laws (Amendment) Act, 2020 (2 of 2020), the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957) (hereinafter referred to 2s MMDR Act) has been amended with effect from the 10" day of January, 2020 and, inter alia, new section 8B relating to the provisions for transfer of statutory clearances has been inserted: 
AND WHEREAS, sub-section (2) of section 8B of the MMDR Act provides that notwithstanding anything 

contained in this Act or any other law for the time being in force, the successfull bidder of mining leases expiring under 
the provisions of sub-sections (5) and (6) of section 8A and selected through auction as per the procedure provided under this Act ang the rules made thereunder, shall be deemed to have acquired all valid rights, approvals, elearances, licences 
and the like vested with the previous lessee for a period of two years; 

AND WHEREAS, sub-section (3) of section 8B of the MMDR Act provides that notwithstanding anything 
contained in any other law for the time being in force, it shall be lawful for the new lessee to continue mining operations on the land, in which mining operations were being carried out by the previous lessee, for a period of two years {rom the 
date of commencement of the new lease; 

AND WHEREAS, in pursuance of the aforesaid amendment to the MMDR Act, the Central Government deems it necessary to align the relevant provisions of the notification of the Government of India in the erstwhile Ministry of Environment and Forests number S.0, 1533 (E), dated the 14% September, 2006 (hereinafter referred to as the BIA 
Notification, 2006); 

AND WHEREAS, the Minisiry of Environment, Forest and Climate Change is in the receipt of representations for waiver of requirement of prior environmental clearance for borrowing of ordinary earth for roads; and manual extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional community; 

  

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with sub-rule (4) of rule 5 of the Environment (Protection) Rules, 196, the Central Government, after having dispensed with the requirement of notice under clause (a) of sub-rule (3) of the mile 5 of the said rules, in public interest, and in supersession of the notification number S.0. 4307(E), dated the 29" November, 2019, hereby makes the following further amendments in the EIA Notification, 2006, namely:- 

In the said notification,- 

() in paragraph 11, after sub-paragraph (2), the following sub-paragraph shall be inserted, namely:- 
“(G) The successful bidder of the mining leases, expiring under the provisions of sub-sections (5) and (6) of section 
8A of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957) and selected through auction as per the procedure provided under that Act and the rules made thereunder, shall be deemed to have acquired valid 
prior environmental clearance vested with the Previous lessee for a period of two years, from the date of 
commencement of new lease and it shall be lawful for the new lessee to continuc mining operations as per the same terms and conditions of environmental clearance granted to the previous lessee on the said lease area for a period of 
two years from the date of commencement of new lease or till the new lessee of a fresh environmental 
clearance with the terms and conditions mentioned therein, whichever is earlier: 

    

Provided that the successful bidder shall apply and obtain prior environmental clearance from the regulatory 
authority within a period of two years from the date of grant of new lease.”; 

Gi) in the Schedule, against the item 1(a), in the column (5), after clause (2) of the Note, the following clause shall be 
inserted, namely:- 

“(3) The evacuation or removal and transportation of already mined out material lying within the mining Icas expiring under the provisions of the Mincs and Minerals (Development and Regulation) Act, 1957 (67 of 1957 by the previous lessee, after the expiry of the said lease, shall not form the part of the mining capacity so permitted to the successful bidder, sclected through auction as per the procedure provided under that Act and the rules made thercunder.”; 

  

   

  

Gii) for Appendix-LX, the following Appendix shall be substituted, namely:~ 
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“APPENDIX-IX 

EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE 

The following cases shall not require Prior Environmental Clearance, namely:- 
1. 

we 
w 

Extraction of ordinary clay or sand by manual mining, by the Kurmhars (Potter) to prepare earthen pots, lamp, 
toys, etc. as per their customs. 

Extraction of ordinary clay or sand by manual mining, by earthen tile makers who prepare earthen tiles. 

Removal of sand deposits on agricultural field after flood by farmers. 

Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or 
community work in village. 

Community works, like, de-silting of village ponds or tanks, construction of village roads, ponds or bunds 
undertaken in Mahatma Gandhi National Rural Employment and Ciuarantee Schemes, other Government 
sponsored schemes and community efforts. 

Extraction or sourcing or borrowing of ordinary earth for the linear proj 

  

és such as roads, pipelines, etc, 

Dredging and de-silting of dams, reservoirs, weirs, barrages, river and canals for the purpose of their 
maintenance, upkeep and disaster management. 

Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number 
GU/90(16)/MCR-2189(68)/5-CHH, dated the |4th February, 1990 of the Government of Gujarat, 
Manual extraction of lime shells (dead shell), shrines, cte., within inter tidal zone by the traditional 
counnunity. 

Digging of wells for irrigation or drinking water purpose 

Digging of foundation for buildings, not requiring prior environmental clearance, as the case may be. 
Excavation of ordinary carth or clay for plugging of any breach caused in canal, nallah, drain, water body, 
etc., to deal with any disaster or flood like situation upon orders of the District Collector or District Magistrate 
or any other Competent Authority. 

    

Activities declared by the State Government under legislations or rules as non-mining activity.” 

[F. No. Z-11013/47/2018-1A.II (M)] 

GEETA MENON, Jt. Secy. 

Note: The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-seetion (ii) 
vide number $.0. 1533 (E), dated the 14" September, 2006 and subsequently amended vide the following numbers:- 

1. 

2; 

3 

4 

    
S.O. 1949 (E), dated the 13'" November, 2006: 

$.0. 1737 (E), dated the 11" October, 2007; 

8.0. 3067 (E), dated the 1* December, 2009; 

$.0. 695 (B), dated the 4" April, 2011; 

S.O. 156 (B), dated the 25" January, 2012; 

$.0, 2896 (E), dated the 13'* December, 2012; 

$.. 674 (E), dated the 13" March, 2013; 

$.0. 2204 (E), dated the 19" July, 2013; 

8.0. 2555 (E), dated the 21% August, 2013; 

S.0, 2559 (E), dated the 22" August, 2013; 

S.0, 2731 (E), dated the 9" September, 2013; 

8.0, 562 (E), dated the 26"" February, 2014; 

S.0. 637 (E), dated the 28" February, 2014;
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14. 

15. 

16. 

1%, 

18. 

19. 

$.0. 

S.o. 

8.0. 

8.0. 

8.0, 

8.0. 

. 996 (E), dated the 10" April, 2015; S.0. 

8.0. 

S.0. 

8.0. 

8.0. 

S.0. 

S.0. 

S.0. 

8.0. 

S.0. 

8.0. 

5.0. 

5.0. 

8.0. 

8.0. 

$.0. 

$8.0. 

8.0, 

8.0. 

S.0. 

S.0. 

1599 (E), dated the 25" June, 2014; 

2601 (E), dated the 7" October, 2014; 

2600 (E), dated the 9"" October, 2014; 

3252 (Ii), dated the 22" December, 2014; 

382 (E), dated the 3% February, 2015; 

811 (B), dated the 23 March, 2015; 

1142 (E), dated the 17" April, 2015; 

1141 (E), dated the 29" April, 2015: 

1834 (L), dated the 6" July, 2015; 

2571 (E), dated the 31* August, 2015; 

2572 (E), dated the 14" September, 2015; 

141 (E), dated the 15" January, 2016; 

648 (B), dated the 3rd March, 2016; 

2269(B), dated the Ist July, 2016; 

2944(E), dated the 14" September, 2016; 

3518 (E), dated 23 November 2016; 

3999 (E), dated the 9" December, 2016; 

. 4241(E), dated the 30" December, 2016; 

8.0. 361 1(E), dated the 25" July, 2018; 

3977 (E), dated the 14" August, 2018; 

3733 (E), dated the 14th November, 2018; 

5736 (E), dated the 15th November, 2018; 

. 5845(E), dated the 26th November, 2018; 

345(E), dated the 17th January, 2019; 

1960(E), dated the 13th June, 2019; 

. 236(E), dated the 16th January, 2020; 

8.0. 751(E), dated the 17th Febmiary, 2020; and 

1223(B), dated the 27th March, 2020, 

  

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi. 
and Published by the Controller of Publication 

    

Dethi-110054. 

  

   

ng 
PA pe 

  

    

122


